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pe hanged by the neck until dead!" By
2 defendant in an English criminal trial
' to follow a guilty verdict in any of
Ww was so chaotic no one knew the exact

eath penalty had two justifications.
ty was used when governments had no
rcing the law. It was hoped that the
at of death might frighten potential
- Second, it was much easier to kill a
and pay for a less severe means of

good in theory; but, in practice, they
sults. English juries were hesitant to
a minor felony if it carried the death
- sentence was mandatory for all capital
me  Secretary had to make the final
ions. This kept him busy deciding who
die. And, last, the threat of death had
the likelihood of being caught was
ple, hanging was a spectator sport in
who benefited the most from such events
as guilty of a capital crime himself.
proach toward crime prevention changed
twenty-five years.l

f capital punishment had a lengthy
During 1610, the great common law
e, refused to consider making additional
Unfortunately, he had little influence
onal capital punishment crimes appeared
er critics included such people as the
t, Horace Walpole, and the novelist,

18th century voice in criminology was
arquese di Beccaria. His An Essay on
was first published in Italian during
lated into English and French. Beccaria
eriousness of the punishment should be
everity of the crime.3 His influence in
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There is no doubt that Becc
Samuel Romilly, a leading reform
massive correspondence with diff
the moderate French revolutiona
strangely expressed no interest
However, in 1806, under Pressure
changed his mind. Thereafter, he
until his death in 1818.5

Ty, the Comte de Mira
in holding a seat in Pa

Romilly’s ideas on capital punishment are impo
they influenced all the reformers who followed him. f
can be called the father of the movement to modify ¢t
Penalty in England, Romilly was its midwife.
only one person in twenty convicted of a fe
eéxecuted, the death Penalty connected with many such g
no valid reason for existence.6 Romilly reasoned that p
should have three principal objectives:
He thought the greatest blot on the Engli
indiscriminate execution of all types o
his letters, Romilly stated: »
feeling that while they were gui
guilty of murder."7

sh legal syste
f criminals. ;
-..it gave the pPoorer pe
1ty of theft, the gover

The existing condition of capital punishment in Eng
made public in 1819 when the House of Commons rece
"Report from the Select Committee on Criminal Law Rel
Capital Punishment in Felonies.® i )

the work of Sir James Mackintosh,

wWas a Whig who, in 1813, had ente 2
under the influence of Romilly. Mackintosh devoted muc
parliamentary career to capital Punishment reform.s
remarkable that his committee was ever established si
Castlereagh, the Foreign Secretary and government
Commons, opposed it, The M.P.’s, however,
Such a committee could serve a useful

key figures in later capi
Russell and Henry Brougham.
interviewed 61 pPeople, and collected a massi

The Select Committee indentified six different ¢t
capital crimes in English law: offenses against the
offenses against the coin; forgery; homicide; Personal
and rape; riots and acts of malice or violence; and
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‘assaults with intent to rob. The total
imes under these six categories was
proved impossible for the Committee to
1

s best chance to have much effect was to
he advocated the repeal or revision of
ed into two classes and categorized by the
e statutes. The first class required no
[t was recommended that the second should
misdemeanors rather than felonies. These
lent idea of the extremes to which English
. A few examples will be sufficient.
capital offense to be in the company of
or over a month, to be disguised within
rens, or to injure Westminster Bridge.l2
| as these were the result of vanished
, they were almost never enforced; but they
ew exceptions, Mackintosh’s bills passed
Lords. But it was now much safer to be in
s" and the committee recommendations had
* major changes during the next twenty

atic attempt to revise capital crime
f the young Tory, Sir Robert Peel, who
¥ in 1823. For the first two years, Peel
approach to this type of reform, which
ion of the remaining obsolete statutes in
ss I.14 Mackintosh and his followers
all victory because conviction for these
‘and execution non-existent. During this
‘one significant bill. Magistrates were
1ot applying the death penalty except in
he importance of this statute will be

convinced that the piecemeal approach was
ch 8, 1826, in a major speech, he presented
‘concerning criminal law and capital
the House of Commons. The Home Secretary
approach. First, all statutes whose
vanished would be eliminated. Second,
be repealed or the punishment reformed
Third, in clearly necessary statutes,
mitiagted if the death penalty appeared
proposed reducing the number "...of
pped one upon another to one clear and

' changes in law enforcement and reforms in
ere necessary before extensive capital
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statute revisions would be palatable to Parliament, His
to protect the "security of Property"” gave hinm wid
Support, but also limited his Proposal's scope.l7 ]
Secretary's Program was completed by 1830. Aas an inte
sidelight, his Plan included the elimination of the
benefit of clergy, that anachronism which originally gave
special rights but now was used to distinguish betweer
and non-capital Crimes.l8

Sir Roberts Peel's impact on capital punishment ip
is not easy to evaluate, but Some conclusions can be reag
removed some 200 1laws of which slightly over 100 had
Punishment Provisions, but the death penaltijes were ret
the majority of the consolidated Statutes.l9 Statistics
that convictions for capital crimes increase
e€xecutions for such offenses decreased slightly g
1822 to 1830. Specifically, 968 people were se

murder cases. This statute should have encou
convict in cases involving less serious Crimes whig
carried the death penalty. The testimony collecteg by tk
Committee of 1819 suggests that judges, lawyers, and ot
already beginning to realize that large numbers of
Sentences had little effect on crime.21 A change in ph
rather than a change in the laws seems to have been g
for the reduction in deaths. gir Robert Peel's accompl
should not be underrated, however. His police bills impr
enforcement and made later legislators more inclined ¢
the number of capital crimes while his four consolidati
clarified the law for Judges.22 If nothing elg
consolidation Program saved the next decade's repeal
work., 3

Agitation for Parliamentary reform, the elections,
Whig return to power in the early 1830's had a definite ;
Capital punishment, By 1835, sufficient Support could
in Commons for any reasonable legal reform. The House
Still reflected a conservative tinge, but even th
important support for reform appeared., Forty new pe
€reated, the majority in 1831, to aiqd Passage
Parliamentary reform program. The most important of e
the Whig Radical, Henry Brougham (Lord Brougham), who ha
early supporter of Mackintosh's efforts and served on tf
Committee of 1819.23 There was also the growing coj
among some conservative Peers that transportation to rem
of the British Empire for 1life represented a suitable rep
for the death benalty.24 {

The reduction in the number of capital crimes w
piecemeal until 1836. Numerous non-violent offences
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iduced. The most notable were a number of capital
ating to the coin.25 Statistics provide a graphic
this trend. In 1832, 1,449 people were sentenced to
were executed, while in 1836, the numbers declined
7 respectively.26

ent established a special commission in 1836. 1Its
Lo conduct another investigation into the state of
L law. Home Secretary, Lord John Russell, promised
jould prepare legislation based on the commissions’s
e report recommended that only eight types of crimes
death penalty: (1) high treason, (2) murder, (3)
:der accompanied by personal injury, (4) the burning
or ships that endangered human life, (5) piracy with
ts endangering human life, (6) burglary aggravated by
violence, (7) robbery accompanied by cruelty or
1 (8) rape and the violation of children under ten.27
‘interesting contrast between the two reports
‘this paper. The 1819 Commission listed statutes to
yhile the 1836 investigation specified capital crimes

In Russell introduced his proposals for the reduction
ishment on March 23, 1837. He stated that in 1834
ople had been condemned to death, but only 34 were
his situation, he thought, could not possibly add to
ity and, therefore, needed to be changed. His second
hat he saw no increase in crimes for which the death
been removed, but the conviction rate did increase.
luded that capital punishment should be limited to
violet crimes which could endanger human life.28

ion to Russell’s proposals was weak. Sir Robert Peel
hat the discretionary power of the Home Secretary
etained, but he did not push this.29 Apparently he
8 "security of property" was now insured. The
ere guided through Lords by Thomas Denman (Lord
he Lord Chief Justice. Even here things moved
Russell had supported capital punishment amelioration
service on the Select Committee of 1819. He now
is work completed.30

tics for the period after 1836 indicate that Russell’s
'a major impact on the number of death sentences. In
eople were sentenced to die, 11 for muder. Eight of
" group were executed. In 1838, the figures were 116
0 death; 25 for murder. Six of the latter group were
:ive for murder and one for attempted murder. The
ued in 1839, when 56 people were sentenced to death;
ler and one for attempted murder.31 The 1839 figure
le until the 1860’s when law enforcement had become
that Parliament was ready for more major changes.
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After 1868, only treason and crimes that resulted in d

capital, and executions became private rather than |
nature. 32

Two final questions need to be considered in dicu
reduction in capital crimes during the early nineteent
in England. They relate to the motives of the key figur
reform movement and more specifically whether this type
was primarily a matter of political party affiliation
conviction. During the early part of the Age of Reform,
no question that the pPeople who supported ameliorat
driven by humanitarian concerns. For example, numer
supporters such as Mackintosh and Wilberforce were memb
"Saints," a society dedicated to the elimination of s
the British Empire. On the other hand, Sir Robert P
moderate Tory and his motives seem to have been pragnmat
than idealistic. He wanted to make the criminal
effective but thought that reforms should be cautious
Because of this philosophy, Peel was able to view t
spectrum of change more Clearly than his liberal collea
realized that reform of the courts, police, and crimina
went together. Statistics suggest that Peel had little
reducing either the number of pecple sentenced to death
executed for capital crimes. His primary importance wa
law enforcement more effective while organizing and ¢
those crimes carrying the death penalty. 4

The Whig leader of the later phase of the capital p
reform movement, Lord John Russell, was the key i
reducing the number of death sentences and executions
supported amelioration of capital punishment throu
career, and his work during the late 1830’s marked the s
completion of the reforms he considered necessary and
There were charges that Russell’s motives were
political, but it seens clear that this was not th
Therefore, it remains strange that his biographer
emphasize Russell’s humanitarian commitment in this matt

Division 1lists and Parliamentary sources suggest t
were more likely to support capital punishment re
Tories, but the same evidence strongly indicates that
not considered a party matter. For example, the divi
relative to the bill which proposed repealing the deat
for forgery in 1830 was supported by 78 Whigs, 19 1
Radicals, 2 Canningites, and 19 unknown or unc
individuals.34 This bill failed passage by only 16 vi
same general party divisions remained true during mo
later debates. It is also clear that bills had a mu
chance of bipartisan support when they were backe
Government. Thus, it appears that an M.P.’s attitude ti
amelioration of capital punishment was a matter of G
rather than party. The philosophical background that
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'?hig or Tory helped determine his views on this
. his party did not determine how he would vote.

5 changes had taken place in capital punishment by
'Age of Reform. In 1820, 1,236 people had been
‘death while 107 were executed in well-attended
gs. Among the executed were people guilty of such
as murder, cattle and sheep stealing, forgery,
crilege.35 During 1868, twenty-one people were
ath - all for murder. Twelve were executed behind
doors.36 There were no further major changes in
ent until it was abolished in 1957.
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